Richland County Council

Regular Session
December 06, 2016 - 6:00 PM
Council Chambers

Call to Order
1

The Honorable Torrey Rush
Invocation

2

The Honorable Greg Pearce
Pledge of Allegiance

3

The Honorable Greg Pearce
Presentation

4

a. Director’s Customer Service Competition Recognition/Award Presentation
Approval of Minutes

5

Regular Session: November 15, 2016 [PAGES 7-15]
Adoption of Agenda

6
Report of the Attorney for Executive Session Items
7

a. Potential Contractual Matter: Palmetto Utilities, Inc.
b. Pending Litigation Update: Richland County vs. SC Department of Revenue
Citizen's Input
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8

For Items on the Agenda Not Requiring a Public Hearing
Report of the County Administrator
Report of the Clerk of Council

9

a. REMINDER: China Jushi Groundbreaking, December 8th, Pineview
Industrial Park, 10:30 a.m.
b. Council Farewell Drop-In, December 13th, 4th Floor Conference Room, 4:45
p.m.
Report of the Chair

10

a. Personnel Matter
Open/Close Public Hearings

11

a. In Support of the issuance by the South Carolina Jobs Economic
Development Authority of its Economic Development Revenue Bonds (Green
Midlands, LLC Project), in one or more series, pursuant to the provisions of
Title 41, Chapter 43, of the Code of Laws of South CArolina 1976, as amended,
in the aggregate principal amount of not exceeding $13,875,000
b. Resolution approving the issuance of not to exceed $72,000,000 of taxexempt bonds to be issued by the Public Finance Authority to finance and
refinance certain costs of various projects on behalf of the Foundation for
Affordable Housing
c. An Ordinance Amending the Richland County Code of Ordinances, Chapter
2, Administration; so as to move the division known as the Office of Small
Business Opportunity from Procurement so that this division directly reports to
the County Administrator
Approval of Consent Items

12

Support Services: Township Auditorium Safety Catwalk Upgrade [PAGES 1618]
Third Reading Items
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13

An Ordinance Authorizing the First Amendment of that certain fee agreement
by and between Richland County, South Carolina and Sensor Electronic
Technology, Inc., relating to, without limitation, extension of the completion
date to allow for continuing and further investment in the project and other
related matters [PAGES 19-29]

14

An Ordinance Amending the Richland County Code of Ordinances, Chapter 2,
Administration; so as to move the division known as the Office of Small
Business Opportunity from Procurement so that this division directly reports to
the County Administrator [PAGES 30-32]
Report of Administration & Finance Committee

15

Council Motion: Motion to Approve Ordinance that Prohibits the Payment of
Legal Fees and / or Financial Judgements Created by any Department and/or
Agency that does not Directly Report Administratively to Richland County
Government [PAGES 33-37]

16

Council Motion: Seed Funding for Commemorating Fort Jackson’s 100th
Birthday [PAGES 38-39]

17

Freedom of Information Act Policy Revision [PAGES 40-46]
Report of Rules & Appointments Committee
Notification of Appointments

18

Planning Commission - 1 [PAGES 47-48]
a. Eric John Grant

19

Central Midlands Council of Governments (CMCOG) - 1 [PAGES 49-51]
a. E. W. Cromartie, II

20

Hospitality Tax - 3 (Two applicants must be from the Restaurant Industry; other
position is at-large seat) [PAGES 52-55]
a. Micah Taylor Lybrand
Report of the Transportation Ad Hoc Committee
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21

a. North Main Street Widening Project: Construction contract award [PAGES
56-83]
b. Shop Road Extension Phase I Project: Construction contract award [PAGES
84-87]
Other Items

22

In Support of the issuance by the South Carolina Jobs Economic Development
Authority of its Economic Development Revenue Bonds (Green Midlands,
LLC Project), in one or more series, pursuant to the provisions of Title 41,
Chapter 43, of the Code of Laws of South Carolina 1976, as amended, in the
aggregate principal amount of not exceeding $13,875,000 [PAGES 88-92]

23

Resolution approving the issuance of not to exceed $72,000,000 of tax-exempt
bonds to be issued by the Public Finance Authority to finance and refinance
certain costs of various projects on behalf of the Foundation for Affordable
Housing [PAGES 93-96]

24

A Resolution to appoint and commission Jeffrey K. Osteen as a Code
Enforcement Officer for the proper security, general welfare, and convenience
of Richland County [PAGE 97]

25

A Resolution to appoint and commission Lou Dinkins as a Residential Building
Inspector for the proper security, general welfare, and convenience of Richland
County [PAGE 98]
Citizen's Input

26

Must Pertain to Items Not on the Agenda
Executive Session
Motion Period

27

a. Resolution supporting McEntire Joint National Guard Base's designation as
the new home of the F-35 Program [JACKSON and MYERS]
b. Resolution recognizing Stephanie Johnson as the 2017 Horace Mann Award
of Teaching Excellence recipient [LIVINGSTON]
c. Resolution recognizing January as Anti-Human Trafficking Month
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[MANNING]
d. Move to direct the Administrator to review and propose a policy concerning
the annual allocation and distribution of County funds to non-County entities
for the consideration of County Council. This proposed policy can apply to the
County’s current promotional and community services-based funding
initiatives, including the Hospitality Tax, Accommodations Tax and
Discretionary grant programs. A key understanding of this motion is that the
Administrator will prepare a proposed policy by mid-January 2017 so that
Council has ample time to consider and adopt an eventual policy well in
advance of Council budget deliberations and in time to inform the public of the
eventual adopted policy. Further, this motion is based on the assumption that
the vetting of the details of the proposed policy will proceed through the
Administration & Finance Committee of County Council [RUSH, ROSE, and
MYERS]
Adjournment
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s
meetings. If requested, the agenda and backup materials will be made available in alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof.
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the public meeting may request such modification, accommodation,
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street,
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to
the scheduled meeting.
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REGULAR SESSION MEETING
November 15, 2016
6:00 PM
County Council Chambers
In accordance with the Freedom of Information Act, a copy of the agenda was
sent to radio and TV stations, newspapers, persons requesting notification, and
was posted on the bulletin board located in the lobby of the County
Administration Building
CALL TO ORDER
Mr. Rush called the meeting to order at approximately 6:00 PM

Committee Members
Present
Torrey Rush, Chair
Greg Pearce, Vice Chair
Joyce Dickerson
Julie-Ann Dixon
Norman Jackson
Paul Livingston
Bill Malinowski
Jim Manning
Dalhi Myers
Seth Rose

INVOCATION
Others Present:
The Invocation was led by the Honorable Norman Jackson

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by the Honorable Norman Jackson

PRESENTATIONS
a. Justice 360: Mandy Medlock, Executive Director – Ms. Medlock gave a brief
overview of their program and invited Council and members of the audience to
attend an event entitled “Grace, Justice and Mercy” with Bryan Stevenson on
Thursday, November 17th at the Township Auditorium.
b. Catawba Trail Elementary School: Recognition of Councilwoman Julie-Ann
Dixon – Ms. Chanda Cooper and Mr. Quinton Epps presented Councilwoman
Dixon with an award from Catawba Trail Elementary School for her support of
conservation education.

PRESENTATION OF RESOLUTION
a. Resolution honoring SCE&G employee Greg Sinkler for assisting the
citizens of Lower Richland during and after Hurricane Matthew [JACKSON]
– Mr. Jackson presented a resolution to Greg Sinkler honoring him for his
assistance to the Lower Richland community during and after Hurricane
Matthew,

7 of 98

Gerald Seals
Kimberly Roberts
Daniel Driggers
Michelle Onley
Tracy Hegler
Jeff Ruble
Quinton Epps
Brandon Madden
Larry Smith
Brad Farrar
Ismail Ozbek
Dwight Hanna
Beverly Harris
Jamelle Ellis
Donald Woodward
Brenda Parnell
Kevin Bronson
Chad Fosnight
Chanda Cooper
Pam Davis
Rob Perry

Richland County Council
Regular Session Meeting
Tuesday, November 15, 2016
Page Two

APPROVAL OF MINUTES
a. Regular Session: November 1, 2016 – Mr. Pearce moved, seconded by Malinowski, to reconsider the
following item: “Intergovernmental Agreement with the City of Columbia”. The vote in favor was
unanimous.
Mr. Pearce moved, seconded by Ms. Dixon, to approve the minutes as amended. The vote in favor was
unanimous.

ADOPTION OF AGENDA
Mr. Pearce requested that the “Intergovernmental Agreement with the City of Columbia” be added to the
agenda under Other Items.
Mr. Rush requested the following amendments to the agenda: addition of the “Report of the DSS Ad Hoc
Committee” and the addition under the Report of the Chair the “December 20th Wrap-Up Meeting”.
Mr. Manning requested to add Ms. Dixon’s name to the following motion: “Seed Funding for Commemorating
Fort Jackson’s 100th Birthday”.
Mr. Malinowski stated there was not backup documentation regarding the item discussed at the DSS Ad Hoc
Committee meeting included in the Council agenda for Council’s review.
Mr. Pearce moved, seconded by, to waive the rules to add the “Report of the DSS Ad Hoc Committee”. The
vote was in favor.
Mr. Pearce moved, seconded by Ms. Dixon, to adopt the agenda as amended. The vote in favor was
unanimous.

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION
Mr. Smith stated the following items were potential Executive Session Items:
a. Sexually Oriented Business Ordinance

CITIZENS’ INPUT
(For Items on the Agenda Not Requiring a Public Hearing)
No one signed up to speak.

REPORT OF THE COUNTY ADMINISTRATOR
No report was given.

Richland County Council
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REPORT OF THE CLERK OF COUNCIL
a. REMINDER: Committees and Zoning Public Hearing – November 17th – Ms. Onley reminded Council
of the November 17th committee meetings and informed Council that the Zoning Public Hearing for
November had been cancelled.
b. REMINDER: China Jushi Groundbreaking, Pineview Industrial Park, December 8th, 10:30 a.m. –
Ms. Onley reminded Council of the China Jushi Groundbreaking on December 8th at the Pineview
Industrial Park.

REPORT OF THE CHAIR
a. December 20th Wrap-Up Meeting – Mr. Rush stated if there is a need for a wrap-up meeting on
December 20th it will be held immediately following the Zoning Public Hearing. Ms. Onley is to send out a
calendar invite to Council.

OPEN/CLOSE PUBLIC HEARINGS
An Ordinance Authorizing the deed to the City of Columbia for certain water lines to serve the
Decker Center; Richland County TMS # 16911-03-09 – No one signed up to speak.
An Ordinance Amending the Fiscal Year 2016-2017 General Fund Annual Budget to appropriate
Six Hundred Forty-Six Thousand Four Hundred Twenty-Eight Dollars ($646,428) to fund officer
safety equipment and service agreement—body worn cameras – Mr. John Hinks, Ms. Brenda
McGriff, Mr. Perry Bradley, Elder Grady Burgess, Ms. Ethel Greene, and Mr. Jaehoon Choe spoke in favor
of this item.
An Ordinance Authorizing the First Amendment of that certain fee agreement by and between
Richland County, South Carolina and Sensor Electronic Technology, Inc., relating to, without
limitation, extension of the completion date to allow for continuing and further investment in the
project and other related matters – No one signed up to speak.

APPROVAL OF CONSENT ITEMS
An Ordinance Authorizing deed to the City of Columbia for certain water lines to serve the
Decker Center; Richland County TMS # 16911-03-09 [THIRD READING] – Mr. Manning moved,
seconded by Ms. Dixon, to reconsider this item. The motion for reconsideration failed.
16-028MA, Desta Nelson, RU to NC (1.68 Acres), 4000 Leesburg Road, 25000-01-04A(p) [THIRD
READING]
16-030MA, Arthur Bush, RU to OI (17 Acres), 424 Lee Road, 20300-02-45 [THIRD READING]
Ms. Dixon moved, seconded by Mr. Manning, to approve the consent items. The vote in favor was unanimous.
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THIRD READING
An Ordinance Amending the Fiscal Year 2016-2017 General Fund Annual Budget to appropriate Six
Hundred Forty-Six Thousand Four Hundred Twenty-Eight Dollars ($646,428) to fund officer safety
equipment and service agreement—body worn cameras – Mr. Livingston moved, seconded by Ms.
Dickerson, to approve this item.
Mr. Pearce stated he is concerned about the wording of the motion since the contract is for five years, but
the motion will only be providing funding for one year.
Mr. Farrar stated there are two issues here: contracting authority vs. funding. The motion before Council is
to fund this item for the first year and take it up in future budget processes.
Deputy Chief Cowan stated the Sheriff’s Department’s request is for 5 years of funding for the equipment,
the service agreement, and the personnel.
Mr. Smith stated the County has historically approved multi-year contracts by yearly renewing the contract
for budgeting purposes.
Mr. Rose made a substitute motion, seconded by Mr. Jackson, to approve the Sheriff’s Department’s request
and enter into the 5-year agreement, to be funded on an annual basis. The first year funding will be in the
amount of $646,428 with the amount of $418,668 in years 2-5 to be approved on an annual basis. In
addition, to approve the request of the Sheriff’s Department for 2 positions in the amount of $34,727 for the
first year and in the amount of $121,934 for years 2-5. The $132,000 allocated by the State will be put
forward to those funds.
Mr. Malinowski inquired when the contract will become effective.
Deputy Chief Cowan stated it will become effective immediately after approval.
Ms. Myers stated changing the numbers on Third Reading makes it a little confusing and would suggest
approving the original motion.
Mr. Manning inquired if the personnel costs, as stated in the motion, took into account pay increases.
Mr. Rush inquired as to when the body cameras are activated.
Deputy Chief Cowan stated they will be activated when another camera is on, if a taser is drawn, and there
are trigger points in the vehicle.
Mr. Seals stated the ordinance before Council does address personnel costs.
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FOR
Rose
Malinowski
Dixon
Jackson
Pearce
Livingston
Manning

AGAINST
Rush
Myers

The vote was in favor.
Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly
developed with Fairfield County to include certain property located in Richland County; the
execution and delivery of a credit agreement to provide for special source revenue credits to [Project
Alimex]; and other related matters – Mr. Pearce moved, seconded by Mr. Jackson, to approve this item.
FOR
Rose
Malinowski
Dixon
Jackson
Pearce
Rush
Livingston
Dickerson
Myers
Manning

AGAINST

The vote in favor was unanimous.
An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; so
as to change the uses of “Restaurants, Cafeterias” and “Restaurants, Full Service (Dine-In)”; from
permitted to ones with special requirements; and to add a new use of “Restaurants, Limited Service
(Dine-In)” with special requirements – Ms. Dixon moved, seconded by Mr. Malinowski, to approve this
item.
FOR
Rose
Malinowski
Dixon
Jackson
Pearce
Rush
Livingston
Dickerson
Myers

AGAINST
Manning
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The vote was in favor.

SECOND READING
An Ordinance Authorizing the First Amendment of that certain fee agreement by and between
Richland County, South Carolina and Sensor Electronic Technology, Inc., relating to, without
limitation, extension of the completion date to allow for continuing and further investment in the
project and other related matters – Mr. Livingston moved, seconded by Mr. Malinowski, to approve this
item. The vote in favor was unanimous.
An Ordinance Amending the Richland County Code of Ordinances; Chapter 2, Administration; so as to
remove the division known as the Office of Small Business Opportunity from Procurement – Ms.
Dixon, seconded by Mr. Jackson , to approve this item.
Mr. Manning made a friendly amendment to change the title of the ordinance as follows: “An Ordinance
Amending the Richland County Code of Ordinances, Chapter 2, Administration; so as to move the division
known as the Office of Small Business Opportunity from Procurement so that this division directly reports to
the County Administrator”.
The vote in favor was unanimous.

REPORT OF RULES AND APPOINTMENTS COMMITTEE
I.

NOTIFICATION OF APPOINTMENTS
a. Airport Commission – 2 (One applicant must reside within one mile of the airport) – Mr.
Malinowski stated the committee recommended appointing Mr. Aurel Emerson Smith. The vote in
favor was unanimous.
b. Richland Memorial Hospital Board of Trustees – 3 – Mr. Malinowski stated the committee
recommended re-appointing Ms. Sandra P. Sims and Dr. C. Guy Castles, III and appointing Ms.
Rosalyn Woodson Frierson. The vote in favor was unanimous.

II. NOTIFICATION OF VACANCIES
a. Accommodations Tax – 3 (One applicant must have a background in the Cultural Industry;
other 2 applicants must have a background in the Lodging Industry) – Mr. Malinowski stated
the committee recommended advertising for the vacancies. The vote in favor was unanimous.
b. Community Relations Council – 3 (Applicants will have fundraising responsibilities) – Mr.
Malinowski stated the committee recommended advertising for the vacancies. The vote in favor was
unanimous.
c.

Hospitality Tax – 3 (Two applicants must be from the Restaurant Industry; other position is
at-large seat) – Mr. Malinowski stated the committee recommended advertising for the vacancies.
The vote in favor was unanimous.
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d. Internal Audit Committee – 1 (Applicant must be a CPA) – Mr. Malinowski stated the committee
recommended advertising for the vacancy. The vote in favor was unanimous.
e. Business Service Center Appeals Board – 2 (Applicants must be in Business Industry) – Mr.
Malinowski stated the committee recommended advertising for the vacancies. The vote in favor was
unanimous.
f.

Board of Assessment Appeals – 1 – Mr. Malinowski stated the committee recommended
advertising for the vacancy. The vote in favor was unanimous.

g. Planning Commission – 1 – Mr. Malinowski stated the committee recommended advertising for the
vacancy. The vote in favor was unanimous.
h. Central Midlands Council of Governments (CMCOG) – 1 – Mr. Malinowski stated the committee
recommended advertising for the vacancy. The vote in favor was unanimous.
i.

Building Codes Board of Appeals – 1 (Applicant must be from the Architecture Industry) – Mr.
Malinowski stated the committee recommended advertising for the vacancy. The vote in favor was
unanimous.

j.

Riverbanks Park Commission – 1 – Mr. Malinowski stated the committee recommended
advertising for the vacancy. The vote in favor was unanimous.

k. Airport Commission – 1 – Mr. Malinowski stated the committee recommended advertising for the
vacancy. The vote in favor was unanimous.

REPORT OF THE DSS FACILITY AD HOC COMMITTEE
Recommendation for Design Services on the DSS Facility – Mr. Rush stated the committee recommended
approval of the contract with GMK Associates in the amount of $175,700. The vote was in favor.

CITIZENS’ INPUT
(Must Pertain to Items Not on the Agenda)
Mr. Toney Forrester continued his “story” from the previous Council meetings.

MOTION PERIOD
a. Seed Funding for Commemorating Fort Jackson’s 100th Birthday [MANNING] – This item was
referred to the A&F Committee.
b. Intergovernmental Agreement with City of Columbia – Mr. Pearce moved, seconded by Ms.
Dickerson, to authorize staff to amend and execute the agreement with the City of Columbia and have
them serve as a pass through for County funds and actively reflect the details of the project in regard to
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funding appropriated for the dredging of Lake Katherine and accurately reflect the details of the project
and who will be securing services and administering it. The vote in favor was unanimous.
Mr. Pearce moved, seconded by Ms. Dickerson, to reconsider this item. The motion for reconsideration
failed.
c.

Legal Review of Airport Lease -- I move that the Legal Department review the standard HamiltonOwens Airport hangar lease to ensure that the County, which is the landlord under the lease, although it
acts through its Fixed Base Operator (FBO), is properly protected.

EXECUTIVE SESSION
Council went into Executive Session at approximately 7:43 p.m.
and came out at approximately 8:58 p.m.
a. Sexually Oriented Business Ordinance – No action was taken.

ADJOURNMENT
The meeting adjourned at approximately 9:00 PM.

________________________________
Torrey Rush, Chair

________________________________
Greg Pearce, Vice-Chair

_____________________________
Joyce Dickerson

_________________________________
Julie-Ann Dixon

___________________________
Norman Jackson

________________________________
Damon Jeter

____________________________
Paul Livingston

_________________________________
Bill Malinowski

____________________________
Jim Manning
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_________________________________
Dalhi Myers

_____________________________
Seth Rose

The Minutes were transcribed by Michelle M. Onley, Deputy Clerk of Council
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Richland County Council Request of Action

Subject:
Support Services: Township Auditorium Safety Catwalk Upgrade
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Richland County Council Request of Action
Subject: Township Auditorium Safety Catwalk Upgrade
A. Purpose
Council is requested to approve the execution of a contract to upgrade the Township Auditorium
maintenance catwalk safety system located in the attic of the facility.
B. Background / Discussion
The regular maintenance operation of the Township Auditorium, including plumbing, electrical
and mechanical systems, are all addressed using a network of catwalks in the upper reaches of
the Township. The catwalks are plywood walkways three feet wide and sixty feet (60’) in the
air, with no handrails. Harnesses and safety cables are used as a safety precaution for
employees required to perform necessary building maintenance on the facility. However, these
harnesses and cables at times impede the work being performed and they are designed to protect
the employee after a fall occurs where the improvements to the catwalk are designed to prevent
a fall.
The contract to upgrade the safety catwalk system will improve the existing walkways and add
additional walkways to ensure we have coverage to the facilities infrastructure. Handrails with
braces will be installed to address the urgent life-safety issues for our technicians and meet
current OSHA standards. The system was designed by local engineering firm to ensure
compliance with the safety standards, safe integration into the existing structural roofing system,
and improve access to the facilities infrastructure such as electrical, HVAC, and plumbing.
A mandatory pre-bid meeting was held on site on 2/17/16 after the project was publicly
advertised to ensure interested contractors understood the scope of work and the complexity of
the project. A total of 8 different firms attended the required meeting.
Bid’s for this project were received by procurement on 3/2/16. Listed below are the two
contractors that responded:
Company
AAA Utilities and Construction
Pyramid Contracting, LLC

Bid Amount
$180,000
$239,250

Both bids exceeded the available funding allocated for this project in FY16. This is due to the
complexity of the work environment, so this project had to be placed on hold until other funding
could be identified. The design for this project was not typical either due to the dynamics of the
work space. These funds were identified in the annual construction bond. AAA has agreed to
hold their original bid submission through this approval process. Council is requested to
approve the execution of the contract, in the amount of $180,000, plus a 10% contingency
amount of $18,000, for a total approval amount of $198,000, with AAA Utilities and
Construction, who was the lowest qualified bidder. As with all contingencies, any request for a
change order will be reviewed by the Project Manager and multiple layers of the Support
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Services and Procurement department personnel to ensure the necessity and value of the request
before any approvals are granted, denied, or other options suggested.
The County’s Support Services Department and the designing engineering firm have reviewed
AAA Utilities and Construction bid and determined that the company is a qualified contractor to
perform the entire scope as designed. They are located on Pineview Drive in Columbia, SC, and
are actively licensed with the Department of Labor, Licensing, and Regulation as General
Contractors.
The current bid for this project is $180,000 plus a 10% contingency of $18,000, for a total of
$198,000.
Funding Source
Amount
GL-1211993000
/
JL-3182.530300 $143,610 – remaining funds after
Township Maintenance Budget
design and bid
GL-1337100000 / JL-13375114 Building $54,390
Improvement
There are no additional funds requested for this project.
C. Legislative / Chronological History
The project was originally approved and funded through operating budget process. The amount
of $160,000 requested and approved during that cycle proved to be underestimated after the
actual design was completed and bid.
D. Alternatives
1. Approve the request to execute the contract with AAA Utilities and Construction, greatly
improving the work environment safety for county employees and contractors required to
perform regular maintenance (reactive and preventative) in the facility attic where much of
the facilities HVAC, Plumbing, and Lighting is located.
2. Do not approve the request to execute the contract and leave the existing catwalk and
harness system in place as is.
3. Direct the Support Services Department to investigate other alternatives, although during
this process we reviewed any idea that came to light for improving the life safety aspects of
this work environment.
E. Final Recommendation
It is recommended by Support Services that Council authorize Approve the request to execute
the contract with AAA Utilities and Construction, greatly improving the work environment
safety for county employees and contractors required to perform regular maintenance (reactive
and preventative) in the facility attic where much of the facilities HVAC, Plumbing, and
Lighting is located.
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Richland County Council Request of Action

Subject:
An Ordinance Authorizing the First Amendment of that certain fee agreement by and between Richland
County, South Carolina and Sensor Electronic Technology, Inc., relating to, without limitation, extension
of the completion date to allow for continuing and further investment in the project and other related
matters

First Reading:
Second Reading:
Third Reading:
Public Hearing:

November 1, 2016
November 15, 2016
December 6, 2016 {Tentative}
November 15, 2016
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. _______________

AN ORDINANCE AUTHORIZING THE FIRST AMENDMENT OF THAT CERTAIN
FEE AGREEMENT BY AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA
AND SENSOR ELECTRONIC TECHNOLOGY, INC., RELATING TO, WITHOUT
LIMITATION, EXTENSION OF THE COMPLETION DATE TO ALLOW FOR
CONTINUING AND FURTHER INVESTMENT IN THE PROJECT AND OTHER
RELATED MATTERS.
WHEREAS, Richland County, South Carolina (the "County"), acting by and through its
County Council (the “County Council”), is authorized and empowered under and pursuant to the
provisions of the South Carolina Constitution (the “Constitution”), the Code of Laws of South
Carolina, 1976, as amended (the “Code”), and the case law of the courts of the State of South
Carolina, to offer and provide certain privileges, benefits, and incentives to prospective industries as
inducements for economic development within the County; and
WHEREAS, the County is authorized and empowered under and pursuant to the provisions
of Title 12, Chapter 44 of the Code (the “Act”) to enter into certain agreements with any industry
that constructs, operates, maintains, and improves certain properties (which constitute “projects” as
defined in the Act); and
WHEREAS, through employment of the powers granted by the Act, the County is
empowered to promote the economic and industrial development of the State of South Carolina (the
“State”) and develop its trade by inducing manufacturing and commercial enterprises to locate and
remain in the State and thus use and employ the manpower, agricultural products, and natural
resources of the State and benefit the general public welfare of the County by providing services,
employment, recreation, or other public benefits not otherwise adequately provided locally by
providing for the exemption of such project from property taxes and for the payment of a fee in lieu
of property taxes (a “fee agreement,” as defined in the Act); and
WHEREAS, Sensor Electronic Technology, Inc., a corporation organized and existing
under the laws of the State of New York (the “Company”), operates a manufacturing facility
located in the County (as defined in the Fee Agreement, as that term is defined below, the
“Project”); and
WHEREAS, the County and the Company entered into that certain Fee Agreement,
effective as of December 31, 2011 (the “Fee Agreement”) by which there was created a fee-inlieu-of-tax arrangement with respect to certain property owned by the Company and located at
the Project; and
WHEREAS, pursuant to the Fee Agreement, the Company committed to invest at least
$25 million (the “Minimum Investment Threshold”) and create at least 150 full-time jobs (the
“Minimum Jobs Threshold”) at the Project by December 31, 2016 (the “Completion Date”); and

PPAB 3436492v3
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WHEREAS, as of the date hereof, the Company has invested at least $7.3 million in the
Project and created 40 full-time jobs; and
WHEREAS, the laws of the State of South Carolina and the Fee Agreement allow an
extension of the Completion Date prior to the expiration of the initial five-year period in which
to add further and additional investment to a project; and
WHEREAS, the Company continues to operate the Project under the Fee Agreement and
has requested the County amend the Fee Agreement to authorize the reduction in the Minimum
Investment Threshold, the elimination of the Minimum Jobs Threshold and the Special Source
Revenue Credit (“SSRC”), and the extension of the Completion Date by one year to complete the
investment in the Project (the “Completion Date Extension”, and collectively with the reduction
in the Minimum Investment Threshold and the elimination of the Minimum Jobs Threshold and
SSRC, the “Incentives”); and
WHEREAS, the County and the Company now desire to amend the Fee Agreement to
memorialize such agreements; and
WHEREAS, all capitalized terms not specifically defined herein, shall have the meaning
as defined in the Fee Agreement, and if not defined therein shall have the meaning as defined in
the Act; and
WHEREAS, the County Council has caused to be prepared and presented to this meeting
the form of the First Amendment of Fee Agreement (the “Amendment”) by and between the
County and the Company memorializing the Incentives; and
WHEREAS, the County desires to authorize the Incentives, and it appears that the
Amendment now before this meeting is an appropriate instrument to be executed and delivered
by the County for the purposes intended.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF
RICHLAND COUNTY, SOUTH CAROLINA, IN MEETING DULY ASSEMBLED:
Section 1.
Statutory Findings and Determinations. The County hereby finds and
determines that the Incentives would directly and substantially benefit the general public welfare
of the County by inducing the Company to make further investment in the County, thereby
providing for the increase of the ad valorem tax base of the County, and service, employment or
other public benefits not otherwise provided locally; that the Incentives gives rise to no
pecuniary liability of the County or incorporated municipality or a charge against the general
credit or taxing power of either; that the purposes to be accomplished by the Incentives, i.e.,
economic development, and addition to the tax base of the County, are proper governmental and
public purposes; and the inducement of continued utilization of the Project which is located in
the County and State are of paramount importance and the benefits of the Incentives will be
greater than the costs; and
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Section 2.
Extension of the Completion Date. The Completion Date for investments
under Sections 1.1, 3.2, 3.5, and 5.1(F) of the Fee Agreement shall be extended until December
31, 2017, pursuant to Section 12-44-30(13) of the Act, and all other sections of the Fee
Agreement shall otherwise be revised to allow for such extension of the Completion Date.
Section 3.
Reduction of the Minimum Investment Threshold. The Minimum
Investment Threshold in the Project required of the Company under Sections 3.5 and 5.1(F) of
the Fee Agreement shall be reduced to $12.5 million.
Section 4.
Reduction of the Minimum Jobs Threshold. The Minimum Jobs Threshold
in the Project required of the Company under Sections 3.5 and 5.1(F) of the Fee Agreement shall
be deleted in its entirety.
Section 5.
Elimination of SSRC. The SSRC provided by the County to the Company
under Section 6.10 of the Fee Agreement shall be deleted in its entirety.
Section 6.

Approval of Amendment. The Amendment is approved as follows:

(a) The form, terms, and provisions of the Amendment presented to this meeting
and filed with the Clerk to County Council (the “Clerk”) are approved and all of the terms,
provisions, and conditions of the Amendment are incorporated by reference. The Chairman of
the County Council (the “Chairman”) and the Clerk are authorized, empowered, and directed to
execute, acknowledge, and deliver the Amendment in the name of the County. The Chairman
and the Clerk are further authorized, empowered, and directed to cause the Amendment to be
delivered to the Company.
(b) The Amendment to be executed on behalf of the County shall be in
substantially the form now before the County Council and shall include only changes that are
approved by the County officials executing the Amendment. The County officials shall first
consult counsel to the County (the “County Attorney”) with respect to any changes to the
Amendment. The execution of the Amendment by the County officials shall constitute
conclusive evidence that they have approved all changes to or revisions of the Amendment now
before this meeting.
(c) If under the Amendment or the Act any future actions of the Company
(including, without limitation, the supplementation of the exhibits thereto and/or any
assignments of the Project) require the approval of the County, such approval can be given on
behalf of the County by the Chairman or the Richland County Administrator (the “County
Administrator”) upon affirmative resolution of the County Council to the extent permitted by
law. The County officials shall first consult the County Attorney with respect to such approval.
The execution of a written approval by County officials shall constitute conclusive evidence that
the County has approved the respective actions of the Company.
Section 7.
Execution of Document. The Chairman, the County Administrator, and
the Clerk are each authorized and directed to do all things reasonably necessary to effect the
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execution and delivery of the Amendment and the County’s performance of its obligations under
the Amendment.
Section 8.
Severability. The provisions of this Ordinance are declared to be
separable. If any section, phrase, or provision shall be declared by a court of competent
jurisdiction to be invalid or unenforceable for any reason, the remaining sections, phrases, and
provisions of the Ordinance shall remain valid.
Section 9.
Repeal of Conflicting Ordinances. All orders, resolutions, and other
ordinances in conflict with this Ordinance are repealed to the extent of such conflict.
Section 10.
Effective Date of Ordinance. This Ordinance shall take effect immediately
upon third reading of the County Council.

[signatures on following page]
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RICHLAND COUNTY, SOUTH CAROLINA

By:___________________________
Chair, Richland County Council

(SEAL)

Attest this _____ day of __________, 2016

________________________________
Deputy Clerk of Council, Richland County Council

RICHLAND COUNTY ATTORNEY’S OFFICE
__________________________________
Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading:
Second Reading:
Public Hearing:
Third Reading:

November 1, 2016
November 15, 2016
November 15, 2016
December 6, 2016
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

)
)
)

I, the undersigned, Clerk to County Council of Richland County (“County Council”), DO
HEREBY CERTIFY:
That the foregoing constitutes a true, correct and verbatim copy of an Ordinance adopted
by the County Council. The Ordinance was read and received a favorable vote at three public
meetings of the County Council on three separate days. At least one day passed between first and
second reading and at least seven days between second and third reading. At each meeting, a
quorum of the County Council was present and remained present throughout the meeting.
To the best of my knowledge, the County Council has not taken any action to repeal the
Ordinance.
IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland
County Council, South Carolina, as of this ____day of__________, 2016.

__________________________________
Deputy Clerk of Council
Richland County, South Carolina
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FIRST AMENDMENT OF FEE AGREEMENT
This First Amendment of Fee Agreement (the “Amendment”) is made and entered into as
of ______________, 2016 by and between RICHLAND COUNTY, SOUTH CAROLINA (the
“County”), a body politic and corporate and a political subdivision of the State of South Carolina
and SENSOR ELECTRONIC TECHNOLOGY, INC. (the “Company”).
WHEREAS, all capitalized terms not specifically defined herein shall have the meaning
as defined in the Fee Agreement (as that term is defined below), and if not defined therein shall
have the meaning as defined in Title 12, Chapter 44 of the Code of Laws of South Carolina 1976,
as amended (the “Act”); and
WHEREAS, the Company operates a manufacturing facility located in the County (as
defined in the Fee Agreement, the “Project”); and
WHEREAS, the County and Company executed and entered into that certain Fee
Agreement effective as of December 31, 2011 (the “Fee Agreement”), a copy of which is
attached hereto as Exhibit A, by which there was created a fee-in-lieu-of-tax arrangement with
respect to real and personal property owned by the Company and located at the Project; and
WHEREAS, pursuant to the Fee Agreement, the Company committed to invest at least
$25 million (the “Minimum Investment Threshold”) and create at least 150 full-time jobs (the
“Minimum Jobs Threshold”) at the Project by December 31, 2016 (the “Completion Date”); and
WHEREAS, the Company continues to operate the Project under the Fee Agreement and
has requested the County to amend the Fee Agreement to authorize the reduction in the
Minimum Investment Threshold, the elimination of the Minimum Jobs Threshold and the
Special Source Revenue Credit (“SSRC”), and the extension of the Completion Date by one year
to complete the investment in the Project; and
WHEREAS, the laws of the State of South Carolina and Section 8.10 of the Fee
Agreement permit the parties to amend the Fee Agreement.
NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the receipt of which is hereby acknowledged, the County
and the Company agree as follows:
1.

Extension of the Completion Date. The Completion Date for investments under Sections
1.1, 3.2, 3.5, and 5.1(F) of the Fee Agreement shall be extended until December 31, 2017,
pursuant to Section 12-44-30(13) of the Act, and all other sections of the Fee Agreement
shall otherwise be revised to allow for such extension of the Completion Date.

2.

Reduction of the Minimum Investment Threshold. The Minimum Investment Threshold
in the Project required of the Company under Sections 3.5 and 5.1(F) of the Fee
Agreement shall be reduced to $12.5 million.

1
COLUMBIA 1264810v2
PPAB 3436494v3

26 of 98

3.

Reduction of the Minimum Jobs Threshold. The Minimum Jobs Threshold in the Project
required of the Company under Sections 3.5 and 5.1(F) of the Fee Agreement shall be
deleted in its entirety.

4.

Elimination of SSRC. The SSRC provided by the County to the Company under Section
6.10 of the Fee Agreement shall be deleted in its entirety.

5.

County Expenses. The Company shall reimburse the County for reasonably and
necessary expenses, including, reasonable and necessary attorneys’ fees, related to
reviewing and negotiation of the Amendment and related documents, in an amount not to
exceed $1,500. The Company shall reimburse the County no more than 30 days after
receiving an invoice from the County, or its agents, in which the amount and the general
nature of the expense is provided.

6.

Severability. If any term, provision, or any portion of this Amendment shall to any extent
and for any reason be held by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this agreement shall not be affected thereby and shall
nevertheless remain in full force and effect, and each term and/or provision of this
agreement shall be valid and enforceable to the fullest extent permitted by the law.
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IN WITNESS WHEREOF, the County has executed this Amendment by causing its
name to be hereunto subscribed by the Chairman of the County Council for the County and
attested by the Clerk to the County Council, and the Company has executed this Amendment by
causing its corporate name to be hereunto subscribed by its authorized representative, all being
done as of the day and year first written above.
RICHLAND COUNTY, SOUTH CAROLINA
By:

____________________________________
Torrey Rush, Chairman, County Council of
Richland County, South Carolina

(SEAL)
ATTEST:
By:

____________________________________
Clerk to County Council of Richland County,
South Carolina

SENSOR ELECTRONIC TECHNOLOGY, INC.
By:

____________________________________

Name: ____________________________________
Its:

____________________________________

3
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EXHIBIT A
Fee Agreement

4
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Richland County Council Request of Action

Subject:
An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; so as to
remove the division known as the Office of Small Business Opportunity from Procurement

FIRST READING:
SECOND READING:
THIRD READING:
PUBLIC HEARING:

November 1, 2016
November 15, 2016 {Tentative}
December 6, 2016 {Tentative}
December 6, 2016
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. ___–16HR
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES,
CHAPTER 2, ADMINISTRATION; SO AS TO MOVE THE DIVISION KNOWN AS THE
OFFICE OF SMALL BUISNESS OPPORTUNITY FROM PROCUREMENT SO THAT THIS
DIVISION DIRECTLY REPORTS TO THE COUNTY ADMINISTRATOR
Pursuant to the authority granted by the Constitution and the General Assembly of the State of
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND
COUNTY:
SECTION I. The Richland County Code of Ordinances, Chapter 2, Administration; Article III,
Administrative Offices and Officers; Division 9, Office of Procurement; Section 2-153.5; is
hereby deleted.
SECTION II. The Richland County Code of Ordinances, Chapter 2, Administration; Article X,
Purchasing; Division 7, Small Business Enterprise Procurement Requirements; Section 2-639;
General Provisions; sub-paragraph (c); is hereby amended by the addition of the following
definition, which shall be placed in appropriate alphabetical order:
Office of Small Business Opportunity. The office which shall manage and administer the
SLBE Program (see Section 2-639 et. seq.) and shall undertake other functions and duties
as assigned by the county administrator or county council.
SECTION III. The Richland County Code of Ordinances, Chapter 2, Administration; Article X,
Purchasing; Division 7, Small Business Enterprise Procurement Requirements; shall be
amended by replacing each reference of the “director of procurement” to the “director of the
Office of Small Business Opportunity.”
SECTION IV. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.
SECTION V. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in
conflict with the provisions of this ordinance are hereby repealed.
SECTION VI.
Effective Date.
_____________________, 2016.

This ordinance shall be effective from and after

RICHLAND COUNTY COUNCIL

BY:_______________________________
Torrey Rush, Chair
Attest this ________ day of
_____________________, 2016.
_____________________________________
Michelle Onley
Deputy Clerk of Council
RICHLAND COUNTY ATTORNEY’S OFFICE
__________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.
First Reading:
Second Reading:
Third Reading:
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Public Hearing:
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Richland County Council Request of Action

Subject:
Council Motion: Motion to Approve Ordinance that Prohibits the Payment of Legal Fees and / or
Financial Judgements
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Richland County Council Request of Action
Subject: Council: Motion to Approve Ordinance that Prohibits the Payment of Legal Fees and /
or Financial Judgements
A. Purpose
Council is requested to consider a Council motion relative to the approval of an ordinance
that prohibits the payment of legal fees and / or financial judgements created by any
department and/or agency that does not directly report administratively to Richland County
government.
B. Background / Discussion
At the October 4, 2016 Council meeting, Councilmembers Pearce, Rose, Dixon, Dickerson,
Myers and Malinowski brought forth the following motion:
“Move that County Administration and County Legal staff develop an Ordinance for
Council consideration that prohibits the payment of legal fees and/or financial
judgements created by any department and/or agency that does not directly report
administratively to Richland County government (e.g., Voter Registration & Elections,
Recreation)”
Pursuant to the directive outlined in the abovementioned motion, staff has attached an
ordinance for Council’s consideration and action.
C. Legislative / Chronological History:
 At the October 4, 2016 Council meeting, Councilmembers Pearce, Rose, Dixon,
Dickerson, Myers and Malinowski brought forth the following motion:
“Move that County Administration and County Legal staff develop an Ordinance
for Council consideration that prohibits the payment of legal fees and/or financial
judgements created by any department and/or agency that does not directly report
administratively to Richland County government (e.g., Voter Registration &
Elections, Recreation)”
D. Alternatives:
1. Consider the motion and approve the draft ordinance.
2. Consider the motion and do not approve the draft ordinance.
E. Final Recommendation:
This item is being presented pursuant to the Council motion brought forth at October 4,
2016 Council meeting. Accordingly, staff has drafted an ordinance based on the directive
outlined in that motion. Approval of this ordinance will provide staff with direction in the
event that a public body that was created or established by any authority other than the
governing body of Richland County and whose members are appointed by any authority
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other than the governing body of Richland County requests the payment of legal fees and/or
financial judgements from the County.
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DRAFT

Proposed Ordinance for Clarifying Richland County’s Role in Providing or Paying for
Legal Services for Entities Not Created by and Whose Membership is Not Appointed by
the Richland County Governing Body

Notwithstanding any other ordinance, Richland County shall not provide legal representation nor
funding for legal representation for any board, commission, committee or any other “public
body” as defined by the South Carolina Freedom of Information Act as codified at the date of the
adoption of this ordinance for a public body that 1) was created or established by any authority
other than the governing body of Richland County and 2) whose members are appointed by any
authority other than the governing body of Richland County.
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Richland County Council Request of Action

Subject:
Council Motion: Seed Funding for Commemorating Fort Jackson’s 100th Birthday [PAGES ]
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Richland County Council Request of Action
Subject: Council Motion: Seed Funding for Commemorating Fort Jackson’s 100th Birthday
A. Purpose
Council is requested to consider a motion brought forth by Councilmembers Manning and
Dixon at the November 15, 2016 County Council meeting regarding the provision of “seed”
funding commemorating Fort Jackson’s 100th birthday event.
B. Background / Discussion
At the November 15, 2016 County Council meeting, Councilmember Manning brought forth the
following motion:
“Seed Funding for Commemorating Fort Jackson’s 100th Birthday”
The Gateway to the Army Association, per its website, is a South Carolina non-profit
corporation established to encourage patriotism by facilitating honor and respect for the Army.
One of its projects is to honor Fort Jackson’s centennial in 2017 by the funding and constructing
a monument and park to provide a place where those connected to Fort Jackson and Fort
Jackson’s friends, amongst other events, can congregate; conduct graduations, retirements and
awards ceremonies, while honoring and appreciating what Fort Jackson does and has done
since its inception in 1917.
Per the Council motion, Council is requested to contribute funding to the Gateway to the Army
Association for purpose as described above.
The County’s Hospitality Tax fund balance would be an available funding source.
C. Legislative / Chronological History
November 15, 2016 – Council motion: “Seed Funding for Commemorating Fort Jackson’s
100th Birthday”
D. Alternatives
1. Consider the Council motion and proceed accordingly.
2. Consider the Council motion and do not proceed accordingly.
E. Final Recommendation
The decision to funding the commemoration of Fort Jackson’s centennial is ultimately a funding
decision for County Council. However, Council may consider providing an initial funding
commitment to facilitate or “seed” this endeavor using the Hospitality fund balance as a funding
source. Any additional funding considerations to be vetted by staff and reviewed by Council
during the Biennium Budget I process.
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Richland County Council Request of Action

Subject:
Freedom of Information Act Policy Revision
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Richland County Council Request of Action
Subject: Freedom of Information Act Policy Revision
A. Purpose
To establish a procedure to respond to requests for public records made in accordance with the
South Carolina Freedom of Information Act (“FOIA”). See S.C. Code of Laws §§30-4-10 et seq.
B. Background / Discussion
Per the recommendation from the County Legal Department and Ombudsman’s Office, the
County FOIA policy is being revised as an attempt to ensure compliance and minimize potential
litigation/liability when responding to requests for public records made in accordance with the
SC Freedom of Information Act.
The revisions to the policy include sending all FOIA requests received to all County
departments for review. Historically, requests were sent to only the departments identified as
potentially having responsive documents; however, per the advisement of Legal, all requests
should be sent to all departments to ensure any information the County has in its possession is
provided in accordance with the Act. Although the existing policy requires fees be assessed,
departments are not consistently charging all requestors, therefore, the policy is being amended
to enforce compliance.
In accordance with the S.C. Code of Laws, all Richland County departments shall adhere to the
fee schedule as set forth in the revised policy. All fees collected will be applied to the General
Fund Balance.
C. Legislative/Chronological History
 This is a staff-initiated request.
 The existing policy became effective July 27, 2010
D. Alternatives
1. Approve the revisions to the existing FOIA policy to send all requests received to all
departments and require all departments to assess appropriate fee(s) for all FOIA requests
received.
2. Do not approve the policy revision and continue to utilize existing policy.
E. Final Recommendation
It is recommended Council approve the revisions to the existing FOIA policy to send all
requests received to all departments and require all departments to assess appropriate fee(s) for
all FOIA requests received.
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Richland County Government
Policies and Procedures Manual
Title:

Freedom of Information Act Requests

Department:

Administrative Policy Number: AD-XXX

Effective Date:

Month X, 2016

I.

Purpose

To establish a procedure to respond to requests for public records made in accordance
with the South Carolina Freedom of Information Act (“FOIA”). See S.C. Code of Laws
§§30-4-10 et seq.
II.

Definitions

Public record - includes all books, papers, maps, photographs, cards, tapes,
recordings, or other documentary materials regardless of physical form or
characteristics prepared, owned, used, in the possession of, or retained by a public
body. It is hereby the policy of Richland County to decline any request to create a
record, which does not already exist at the time of the request, in response to any
FOIA request.
Exemptions - A public body may but is not required to exempt from disclosure
certain public records. The list of allowed exemptions may be found in S.C. Code of
Laws §30-4-40.
FOIA request – A request, in writing, for public records made in accordance
with the South Carolina Freedom of Information Act (“FOIA”). Any person has a right to
inspect or copy any public record of a public body, except as otherwise provided by
Section 30-4-40, in accordance with reasonable rules concerning time and place of access,
as determined by Richland County. Exception: The following records of a public
body must be made available for public inspection and copying during the hours of
operations of the public body without the requestor being required to make a written
request to inspect or copy the records when the requestor appears in person:
(1) minutes of the meetings of the public body for the preceding six
months;
(2) all reports identified in Section 30-4-50(A)(8) (crime reports) for at
least the fourteen day period before the current day; and
(3) documents identifying persons confined in any jail, detention
center, or prison for the preceding three months.
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Fees - The public body may establish and collect fees not to exceed the actual cost of
searching for or making copies of records. Fees charged by a public body must be
uniform for copies of the same record or document. The records must be furnished at
the lowest possible cost to the person requesting the records. Documents may be
furnished when appropriate without charge or at a reduced charge where the County
Administrator determines that waiver or reduction of the fee is in the public interest
because furnishing the information can be considered as primarily benefiting the
general public. Fees may not be charged for examination and review to determine if
the documents are subject to disclosure. The County may charge a reasonable hourly
rate for making records available to the public and require a reasonable deposit of
these costs before searching for or making copies of the records. See below Fee
Schedule Policy.
III.

Procedure
A.

Intake and Assessment:
i. Department Directors should designate one person within each department
responsible for handling FOIA requests. This responsibility should include
receiving, logging, processing, and/or coordination of response.
ii.
All FOIA requests received (in hand delivery, email, or facsimile) by
any County Department (with the exception of those identified in the above
definitions) shall be immediately date and time stamped and delivered to the
Richland County Ombudsman’s Office for processing. A copy of the
request (hard or electronic) shall be retained by the Department.
iii. Any citizen requesting information on where to send a FOIA request,
shall be informed to hand deliver, mail, email, or fax the request to:
Ombudsman’s Office,
2020 Hampton Street, Suite 3061
Columbia, SC 29204
Ombudsman@rcgov.us
Fax: 803 929-6009
iv. The Ombudsman’s Office shall assess the request to determine if it is a
FOIA request (i.e. a request for records) or merely questions posed to Richland
County. FOIA requests shall be immediately processed per the below
procedures. It is hereby the policy of Richland County to deny requests for
responses to questions from citizens. The Ombudsman’s Office shall reply, in
writing, to all requests for response to questions informing the requestor of the
County’s policy. Questions from the media shall be forwarded to the PIO for
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response.
B.

Routing, Timelines, and Response
i.

The Ombudsman’s Office will forward the FOIA request to all
departments, via the departmental FOIA designee. All departments must
respond to the Ombudsman’s Office within 48 hours indicating if they
have information which is responsive to the FOIA request and/or request a
clarification about the request. If a department indicates it has responsive
documents/ information, the department must immediately provide a cost
estimate (and an estimated time for provision of the records) based on the
Fee Schedule Policy herein provided. Departments with questions
regarding compliance with the FOIA and whether certain County records
are public records should contact the Legal Department.

ii. The County has fifteen (15) working days (excluding weekends and
County holidays) from the date of receipt to reply to the requestor in
writing informing the requestor of the County’s determination of
availability of the requested records. Such correspondence shall also
include the request for payment, based on the departmental estimate. The
records will not be retrieved by the department(s) until payment has been
received by the requestor. When payment is received, the Ombudsman’s
Office will notify the requestor of the estimated time of response, unless
such time is less than seven (7) days, in which case, no follow-up letter is
necessary.
iii. Requests for clarification or requests to narrow an overly broad request
that the County cannot reasonably respond to shall be communicated to the
requestor in writing within seven (7) days of the County’s receipt of the
request.
iv. Each department with responsive records will provide the records to the
Ombudsman’s Office in a timely manner. The Ombudsman’s Office will
compile the information, draft a cover letter listing the information
provided, and provide a completed packet to the Legal Department for
review. The Legal Department will review the records for any exemptions,
make any redactions necessary to the records (or request the department
make the redactions), and provide the specific section of the FOIA statute
to the Ombudsman’s Office for inclusion in the response cover letter.
C.

Fee Schedule Policy

In accordance with the S.C. Code of Laws, all Richland County departments shall
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adhere to the following fee schedule:
Service
Fee
a. Copying Fee
$0.25 per page
A charge shall be levied for each hard copy made by copier or
computer printer. If information is emailed, the copying fee does not
apply.
b. Records Research
Gross hourly rate
Hourly fee, pro-rated, shall be based on the gross hourly rate of the
person(s) researching the records requested. This time shall include
any time for making hard copies of records for the requestor. The
department shall not use a department head or supervisor for records
research unless such is reasonable due to the nature of the request.
c. Information Provided by Fax
Gross hourly rate
Hourly fee, pro-rated, shall be based on the gross hourly rate of the
Ombudsman’s Office employee faxing the requested records.
d. E-Mail Search Programming Fees
Gross hourly rate
Hourly fee, pro-rated, shall be based on the gross hourly rate of the
IT employee designing and entering the search criteria for the
requested records and retrieving the data.
e. Computer Media (CD)

$5.00 per CD required

f. Public Inspection
Gross hourly rate
The County shall charge an hourly fee, pro-rated, based on the gross
hourly rate of the employee tasked with making records available to the
public for inspection. The rate shall be charged for the entire time the
records are open for inspection and the employee has control of the
records for inspection.
D. Related FOIA issues
i.
ii.
iii.

The Richland County Ombudsman’s Office will compile and maintain a
computerized log of all FOIA requests.
FOIA requests and/or responses may contain sensitive or confidential information.
Employees involved in the FOIA process must maintain confidentiality as it
relates to FOIA’s.
Certain information received from the IT department or GIS is copyrighted
material. Richland County restricts further commercial distribution of public
documents pursuant to a copyright by requiring anyone requesting the copyrighted
documents to sign a licensing agreement acknowledging the copyright on the
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iv.

information and restricting any further commercial use without prior written
consent from the County. The Ombudsman’s Office shall include the above
copyright statement on all such information provided and work with the County
IT/GIS to have the appropriate documentation signed by the requestor.
The above fee schedule shall not be subject to the yearly CPI increase, but shall be
subject to change at any time by the Richland County Council.

______________________________________
County Administrator

_____________________
Date

Date adopted by Richland County Council: __________________________________
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Richland County Council Request of Action
Dated October 21, 2016
Subject: GREEN MIDLANDS, LLC PROJECT – SC JEDA BONDS
A. Purpose
County Council is requested to hold a joint public hearing with the South Carolina Jobs-Economic
Development Authority (JEDA) in connection with JEDA’s issuance of its not exceeding $13,875,000
Economic Development Revenue Bonds (GREEN Midlands, LLC Project), in one or more series, (the
“Bonds”) to benefit GREEN Midlands, LLC, the sole member of which is Greenville Renewable Energy
Education Charter School. County Council is also requested to adopt a resolution supporting the bond
issuance as required by Title 41, Chapter 43 of the Code of Laws of South Carolina 1976, as amended
(the “Enabling Act”).
B. Background / Discussion
The Enabling Act authorizes JEDA to utilize any of its program funds to establish loan programs to
reduce the cost of capital to business enterprises meeting the eligibility requirements of Section 41-43150 and for other purposes described in Section 41-43-160 thereof, and thus provide maximum
opportunities for the creation and retention of jobs and improvement of the standard of living of the
citizens of the State of South Carolina. The Enabling Act further provides that JEDA may issue bonds
upon receipt of a certified resolution by the County in which the project is located supporting the project
and evidence of a public hearing held not less than fifteen days after publication of notice in a newspaper
of general circulation in the county in which the project is located.
GREEN Midlands, LLC (the “Borrower”), whose sole member is Greenville Renewable Energy
Education Charter School, a South Carolina nonprofit corporation and an organization described in
Section 501(c)(3) of the Internal Revenue Code of 1986 (the “School”), which exists to own a charter
school. The Borrower has requested that JEDA issue its revenue bonds in the aggregate principal amount
of not exceeding $13,875,000. The proceeds of such bonds will be used to defray the cost of (i)
purchasing, constructing, renovating and equipping of a facility located at 7820 Broad River Road, Irmo,
South Carolina (the “Project”) to be owned by the Borrwer and operated by the School to be located within
Richland County, South Carolina (the “County”); and (ii) paying certain costs of issuance associated with
the Bonds.
A draft resolution in support of the Project located in Richland County is submitted with this request for
action.
C. Financial Impact
No funds from Richland County are requested. There will be no pledge of the credit of the County,
JEDA or any other governmental entity with respect to the Bonds.
D. Alternatives
1. Approve Richland County’s support of the issuance of bonds by JEDA for the GREEN Midlands,
LLC Project as required by the Enabling Act.
2. Do not approve Richland County’s support of the issuance of bonds by JEDA for the GREEN
Midlands, LLC Project as required by the Enabling Act.
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E. Recommendation
It is recommended that County Council support the issuance of bonds by JEDA for the GREEN
Midlands, LLC Project as required by the Enabling Act.
Recommended by:
Date:

Kathleen C. McKinney, Haynsworth Sinkler Boyd, P.A., Bond Counsel
10/24/16

F. Approvals
Finance
Approved by:
Comments:

Date:

Procurement
Approved by:
Comments:

Date:

Grants
Approved by:
Comments:

Date:

Legal
Approved by:
Comments:

Date:

Administration
Approved by:
Comments:

Date:

2
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RESOLUTION
IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA
JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS ECONOMIC
DEVELOPMENT REVENUE BONDS (GREEN MIDLANDS, LLC PROJECT), IN
ONE OR MORE SERIES, PURSUANT TO THE PROVISIONS OF TITLE 41,
CHAPTER 43, OF THE CODE OF LAWS OF SOUTH CAROLINA 1976, AS
AMENDED, IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT
EXCEEDING $13,875,000.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the “Issuer”) is
authorized and empowered under and pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws
of South Carolina 1976, as amended (the “Act”), to utilize any of its program funds to establish loan
programs for the purpose of reducing the cost of capital to business enterprises which meet the eligibility
requirements of Section 41-43-150 of the Act and for other purposes described in Section 41-43-160 of the
Act and thus provide maximum opportunities for the creation and retention of jobs and improvement of the
standard of living of the citizens of the State of South Carolina; and
WHEREAS, the Issuer is further authorized by Section 41-43-110 of the Act to issue revenue bonds,
payable by the Issuer solely from a revenue producing source and secured by a pledge of said revenues, to
defray the cost a business enterprise as defined in the Act; and
WHEREAS, the Issuer proposes, subject to such approval of the State Fiscal Accountability
Authority of South Carolina and the County Council of Richland County (the “County Council”) as may be
required by law, to issue not exceeding $13,875,000 aggregate principal amount of its Economic
Development Revenue Bonds (GREEN Midlands, LLC Project), in one or more series (the “Bonds”) in
order to defray the cost of (i) purchasing, constructing, renovating and equipping of a facility located at 7820
Broad River Road, Irmo, South Carolina (the “Project”) to be owned by the GREEN Midlands, LLC (the
“Borrower”), whose sole member is Greenville Renewable Energy Education Charter School, a South
Carolina nonprofit corporation and an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986 (the “School”) and operated by the School to be located within Richland County, South
Carolina (the “County”); and (ii) paying certain costs of issuance associated with the Bonds; and
WHEREAS, the Borrower is projecting that the assistance of the Issuer by the issuance of the Bonds
will result in the creation or maintenance of employment for those engaged in construction of the facilities of
which the Project is an essential and necessary part, by creating employment for approximately 24 people
within 12 months when the Project is placed in full operation and approximately 30 people within 24
months when the Project is placed in full operation, with a resulting alleviation of unemployment and a
substantial increase in payrolls and other public benefits incident to the conduct of such businesses not
otherwise provided locally, and the number of jobs resulting from the assistance authorized herein bears a
reasonable relationship to the principal amount of the Bonds;
WHEREAS, the County Council and the Issuer have on this date jointly held a public hearing, duly
noticed by publication in a newspaper having general circulation in the County, not less than 15 days prior to
the date hereof, at which all interested persons have been given a reasonable opportunity to express their
views;
NOW, THEREFORE, BE IT RESOLVED by the County Council of the County, as follows:
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SECTION 1. It is hereby found, determined and declared that the Project is anticipated to benefit
the general public welfare of the County by providing services, employment, recreation, or other public
benefits not otherwise provided locally.
SECTION 2. The Project will not give rise to any pecuniary liability of the County or a charge
against its general credit or taxing power.
SECTION 3. The amount of bonds required to finance the Project is set forth above.
SECTION 4. Based on information provided by the Borrower, the documents to be delivered by the
Borrower and the Issuer with respect to the Bonds will provide among other things, (i) for the amount
necessary in each year to pay the principal of and interest on the Bonds, (ii) whether reserve funds of any
nature will be established with respect to the retirement of the Bonds and the maintenance of the Project (and,
if any such reserve funds are to be established, the amount necessary to be paid each year into such funds),
and (iii) that the Borrower shall maintain the Project and carry all proper insurance with respect thereto.
SECTION 5. The County Council supports the Issuer in its determination to issue the Bonds to
defray the costs related to the Project.
SECTION 6. All orders and resolutions and parts thereof in conflict herewith are to the extent of
such conflict hereby repealed, and this resolution shall take effect and be in full force from and after its
adoption.
Adopted this ___ day of November, 2016.
RICHLAND COUNTY,
SOUTH CAROLINA

By:_________________________________
Chairman, County Council
ATTEST:
___________________________
Clerk to County Council
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

I, the undersigned Clerk of the County Council of Richland County, South Carolina, do hereby
certify that the foregoing is a true, correct and verbatim copy of a Resolution duly adopted at a meeting of
said County Council held on November ___, 2016, at which meeting a quorum was at all times present.
WITNESS MY HAND this _____ day of November, 2016.

____________________________________
Clerk to County Council of
Richland County, South Carolina
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RESOLUTION
APPROVING THE ISSUANCE BY THE PUBLIC FINANCE AUTHORITY OF TAXEXEMPT REVENUE BONDS IN ONE OR MORE SERIES FOR THE BENEFIT OF
THE FOUNDATION FOR AFFORDABLE HOUSING, INC. IN THE AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED $72,000,000
WHEREAS, the County Council of Richland County, South Carolina (the “Council”)
has conducted a public hearing to hear from anyone who wished to be heard on the proposed
issuance by the Public Finance Authority (the “Authority”), a unit of government and a body
corporate and politic of the State of Wisconsin, of its revenue bonds in one or more series
(collectively, the “Bonds”), in an aggregate amount not expected to exceed $72,000,000;
WHEREAS, the purpose of the above-described public hearing and this resolution is to
satisfy the public approval requirement of Section 147(f) of the Internal Revenue Code of 1986,
as amended (the “Code”), in order to qualify the interest on the Bonds for exclusion from the
gross income of the owners thereof for federal income tax purposes pursuant to the applicable
provisions of the Code;
WHEREAS, the Authority has been requested to issue the Bonds and to lend the
proceeds from the sale thereof to the Foundation for Affordable Housing, Inc., a nonprofit
corporation (the “Borrower”);
WHEREAS, the Borrower will use such proceeds to (1) construct, reconstruct, renovate
and equip (i) approximately 150 multi-family housing units, including affordable housing units,
located at 1113 Richards Street, Southern Pines, North Carolina 28387 (the “Southern Pines
Project”), (ii) approximately 100 multi-family housing units, including affordable housing units,
located at 1611 Icemorlee Street, Monroe, North Carolina 28110 (the “Monroe Project”), (iii)
approximately 50 multi-family housing units, including affordable housing units, located at 610
S. Peachtree Street, Ahoskie, North Carolina 27910 (the “Ahoskie Project”), (iv) approximately
80 multi-family housing units, including affordable housing units, located at 1400 Trinity Drive,
Columbia, South Carolina 29209 (the “Columbia Project”) and (v) approximately 68 multifamily housing units, including affordable housing units, at 1333 Coronet Court, Rock Hill, SC
29730 (the “Rock Hill Project” and collectively with the Southern Pines Project, the Monroe
Project, the Ahoskie Project and the Columbia Project, the “Projects”) and (2) pay certain
expenses in connection with the authorization and issuance of the Bonds;
WHEREAS, pursuant to Section 66.0304(11)(a) of the Wisconsin Statutes, prior to their
issuance, bonds issued by the Authority must be approved by the governing body or highest
ranking executive or administrator of the political jurisdiction within whose boundaries a project
is located, which with respect to the Columbia Project is Richland County, South Carolina; and,
WHEREAS, the Borrower has requested that the Council approve the financing and
refinancing of the Projects, and the issuance of the Bonds in an amount not to exceed
$72,000,000 in order to satisfy the public approval requirement of Section 147(f) of the Code
and the requirements of Section 4 of the Amended and Restated Joint Exercise of Powers
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Agreement Relating to the Public Finance Authority, dated as of September 28, 2010, and
Section 66.0304(11)(a) of the Wisconsin Statutes;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL FOR
RICHLAND COUNTY, SOUTH CAROLINA:
Section 1.
For the sole purpose of qualifying the interest on the Bonds for exclusion
from the gross income of the owners thereof for federal income tax purposes pursuant to the
applicable provisions of the Code, the Council hereby approves the issuance of the Bonds by the
Authority for the purpose of providing funds to finance and refinance the Projects, provided that
in no event shall Richland County, the State of South Carolina or any political subdivision
thereof be liable for such Bonds nor shall the Bonds constitute a debt of Richland County, the
State of South Carolina or any political subdivision thereof. It is the purpose and intent of the
Council that this resolution constitute approval of the issuance of the Bonds by the applicable
elected representative of the Project Jurisdiction for the Columbia Project, which is the
governmental unit having jurisdiction over the area in which the Columbia Project is located, in
accordance with Section 147(f) of the Code and Section 66.0304(11(a) of the Wisconsin Statutes
and Section 4 of the Joint Exercise Agreement.
Section 2.

This resolution shall take effect immediately upon its passage.

Adopted this 6th day of December, 2016.
RICHLAND COUNTY,
SOUTH CAROLINA

By:_________________________________
Chairman, County Council
ATTEST:
___________________________
Clerk to County Council
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

I, the undersigned Clerk of the County Council of Richland County, South Carolina, do
hereby certify that the foregoing is a true, correct and verbatim copy of a Resolution duly
adopted at a meeting of said County Council held on December 6, 2016, at which meeting a
quorum was at all times present.
WITNESS MY HAND this _____ day of December, 2016.

____________________________________
Clerk to County Council of
Richland County, South Carolina
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EXTRACTS FROM MINUTES OF THE COUNTY COUNCIL
The County Council for Richland County, South Carolina (the “County”) held a regular meeting
at the Richland County Administration Building located at 2020 Hampton Street, 2nd Floor,
Columbia, South Carolina 29202, the regular place of meeting, at 6:00 p.m. on December 6,
2016. The following members of the County Council were:
Present:
Absent:
*

*

*

*

*

The Chairman opened the public hearing to consider the foregoing Resolution.
WHEREAS, at [6:00] P.M., the Chair announced that the County Council (the “Council”)
would proceed to hold a public hearing and would hear anyone who wished to be heard on the
proposed issuance by the Public Finance Authority (the “Authority”), a unit of government and a
body corporate and politic of the State of Wisconsin, of its revenue bonds in one or more series
(collectively, the “Bonds”), in an aggregate amount not expected to exceed $72,000,000;
WHEREAS, on November 22, 2016 a notice of public hearing was published in The State,
setting forth a general, functional description of the type and use of the facilities to be financed
and refinanced, the maximum principal amount of the Bonds, the initial owner, operator or
manager of the facilities and the location of the facilities, among other things;
WHEREAS, the names, address and testimony of the persons who were present and who offered
comments on the proposed issuance of the Bonds or who responded in writing to the notice of
public hearing are as follows:
[None.]
WHEREAS, the Chair inquired elsewhere in and around the meeting room to determine whether
there were any other persons who wished to speak at the public hearing and the Chair determined
that no other persons who wished to speak at the public hearing were found; and
WHEREAS, the Council had heard all persons who had requested to be heard,
Councilmember_____ moved that the public hearing be closed. The motion was adopted
unanimously.
Thereafter, Councilmember _______ moved to adopt the foregoing Resolution with a second by
Councilmember _______, a copy of which had been distributed to each Councilmember. The
foregoing resolution was adopted unanimously.
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STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND
)

A RESOLUTION OF THE
RICHLAND COUNTY COUNCIL

A RESOLUTION TO APPOINT AND COMMISSION JEFFREY K. OSTEEN AS
A CODE ENFORCEMENT OFFICER FOR THE PROPER SECURITY,
GENERAL WELFARE, AND CONVENIENCE OF RICHLAND COUNTY.
WHEREAS, the Richland County Council, in the exercise of its general police
power, is empowered to protect the health and safety of the residents of Richland County;
and
WHEREAS, the Richland County Council is further authorized by Section 4-9145 of the Code of Laws of South Carolina 1976, as amended, to appoint and commission
as many code enforcement officers as may be necessary for the proper security, general
welfare, and convenience of the County;
NOW, THEREFORE, BE IT RESOLVED THAT Jeffrey K. Osteen is
hereby appointed and commissioned as a Code Enforcement Officer of Richland
County for the purpose of providing for the proper security, general welfare, and
convenience of the County, replete with all the powers and duties conferred by law
upon constables, in addition to such duties as may be imposed upon him by the
governing body of this County, including the enforcement of the County’s building
regulations and the use of an ordinance summons, and with all the powers and duties
conferred pursuant to the provisions of Section 4-9-145 of the Code of Laws of South
Carolina 1976, as amended. Provided, however, Jeffrey K. Osteen shall not perform any
custodial arrests in the exercise of his duties as code enforcement officers. This
appointment shall remain in effect only until such time as the individual so appointed is
no longer employed by Richland County to enforce the County’s building regulations.
ADOPTED THIS THE ____ DAY OF NOVEMBER, 2016.

___________________________
Torrey Rush, Chair
Richland County Council
Attest: ______________________________
Michelle M. Onley
Deputy Clerk of Council
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STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND
)

A RESOLUTION OF THE
RICHLAND COUNTY COUNCIL

A RESOLUTION TO APPOINT AND COMMISSION LOU DINKINS AS A
RESIDENTIAL BUILDING INSPECTOR FOR THE PROPER SECURITY,
GENERAL WELFARE, AND CONVENIENCE OF RICHLAND COUNTY.
WHEREAS, the Richland County Council, in the exercise of its general police
power, is empowered to protect the health and safety of the residents of Richland County;
and
WHEREAS, the Richland County Council is further authorized by Section 4-9145 of the Code of Laws of South Carolina 1976, as amended, to appoint and commission
as many code enforcement officers as may be necessary for the proper security, general
welfare, and convenience of the County;
NOW, THEREFORE, BE IT RESOLVED THAT Lou Dinkins is hereby
appointed and commissioned as a Residential Building Inspector of Richland County
for the purpose of providing for the proper security, general welfare, and convenience
of the County, replete with all the powers and duties conferred by law upon constables,
in addition to such duties as may be imposed upon her by the governing body of this
County, including the enforcement of the County’s building regulations and the use of
an ordinance summons, and with all the powers and duties conferred pursuant to the
provisions of Section 4-9-145 of the Code of Laws of South Carolina 1976, as amended.
Provided, however, Lou Dinkins shall not perform any custodial arrests in the exercise
of her duties as residential building inspector. This appointment shall remain in effect
only until such time as the individual so appointed is no longer employed by Richland
County to enforce the County’s building regulations.
ADOPTED THIS THE ____ DAY OF DECEMBER, 2016.

___________________________
Torrey Rush, Chair
Richland County Council
Attest: ______________________________
Michelle M. Onley
Deputy Clerk of Council
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