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I. CALL TO ORDER & RECOGNITION OF QUORUM          LaTonya Derrick, Chairman        

II. PUBLIC NOTICE ANNOUNCEMENT 

III. ADOPTION OF AGENDA 

IV. RULES OF ORDER           Chairman   

V. APPROVAL OF MINUTES - December 2020 

VI. PUBLIC HEARING                                                             Geonard Price,  

    Zoning Administrator 
 
 

OPEN PUBLIC HEARING [ACTION] 

 

1.  SE21-001 

Sloan Construction 

B/S Harmon Road 

Hopkins, SC 29061 

TMS# 28000-03-01 
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Request a special exception for the establishment of a 

borrow pit on property zoned Rural (RU) 

2.  ZV21-003 

William Hall 

104 Shellywood Lane 

Columbia, SC 29212 

TMS# R05182-02-12 

Page 23 

 

Request a variance to exceed the maximum height for a 

fence on property zoned Residential Single Family 

Residential RS-LD) 

VII. ELECTION OF OFFICERS 

 

VIII. OTHER BUSINESS  

 

IX. ADJOURNMENT 
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2 June 2021 
Board of Zoning Appeals 

 
 
 

REQUEST, DISCUSSION AND RECOMMENDATION 
 

CASE:   

SE21-001 

 

REQUEST:   

The applicant is requesting the Board of Zoning Appeals to grant a special exception to permit the 

construction of a borrow pit in a RU (Rural) district. 

 

GENERAL INFORMATION:   

 Applicant:  Paul Edwards  

  Sloan Construction  

 TMS:  28000-03-01 (portion) 

 Location:  B/S Harmon Road (Hopkins, SC 29061) 

 Parcel Size:  50 acre tract 

 Existing Land Use:  The parcel is wooded.   

  Proposed Land Use: The applicant proposes to construct a borrow pit. 

 Character of Area: The area consists of large tracts which are undeveloped and heavily wooded or 

residentially and agriculturally developed.  

 

ZONING ORDINANCE CITATION:   

Table 26-V-2 of the Land Development Code authorizes the Board of Zoning Appeals to authorize 

borrow pits subject to the provisions of section 26-152 (d) (3). 

 

CRITERIA FOR SPECIAL EXCEPTION:   

In addition to definitive standards in this chapter, the Board shall consider the following: 
 
1. Traffic impact.   

2. Vehicle and pedestrian safety. 

3. Potential impact of noise, lights, fumes or obstruction of airflow on adjoining property. 

4. Adverse impact of the proposed use on the aesthetic character of the environs, to include possible 

need for screening from view. 

5. Orientation and spacing of improvements or buildings. 

 

Special exception requirements (as found in section 26-152 (d) (3)): 
 

(3) Borrow pits. 

 

a. Use districts: Rural; Rural Residential; M-1 and LI Light Industrial. 

 

b. Proposals for borrow pits will only be permitted where:  

 

1. There are overriding environmental or other planning benefits compared to obtaining 

materials from alternative sources;  

 

2. Alternative materials of the required specification are unavailable in sufficient quantities;  

 

3. They are contiguous with or close to the projects they are intended to serve;  
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4. They are time-limited to the life of the project and material is to be used only for the 

specified project;  

 

5. Proposals include appropriate reclamation measures that make full use of surplus spoil 

from the project;  

 

6. The site can be restored to its original levels or an alternative acceptable landform only 

utilizing materials from the construction project;  

 

7. Any impacts on the environment or local communities can be controlled to acceptable 

levels; and 

 

8. The project area is less than ten (10) acres. 

 

c. All borrow pits subject to this subsection shall comply with the following requirements:  

 

1. The average slope of any cut bank measured from a point located ten (10) feet from the 

boundary of any abutting property to the bottom of the cut bank in the pit shall not exceed 

a horizontal to vertical ratio of 2:1. The owner of the borrow pit is responsible for 

maintaining this condition; 

 

2. The top of the cut bank of the borrow pit shall, at no time, be closer than ten (10) feet from 

the property boundary of any abutting landowner; 

 

3. The depth of the borrow pit is limited to a maximum of twelve feet below the average 

seasonal high water table or three feet above a confining or semi-confining unit, whichever 

is shallower; 

 

4. No excavation shall occur within two hundred (200) feet of a wetland or other surface 

water; 

 

5. Best management practices shall be used to control erosion and sediment transport during 

and after the excavation activities; 

 

6. The borrow pit slopes shall be stabilized with native vegetation within six months 

following completion of the excavation; 

 

7. Upon completion of the excavation area, side slopes shall be no steeper than 4 

(horizontal):1 (vertical) out to a depth of two feet below the average water elevation;  

 

8. No on-site grading or sorting of materials shall occur; and 

 

9. The active excavation, processing, and transportation of fill material shall only occur 

between 8:00 a.m. and 8:00 p.m. 

 

DISCUSSION:    

The applicant proposes to establish a borrow pit within a 10± acre portion of the 67.54 acre tract. 

 

The subject site is located at the intersection of Mount Elon Church Road and Harmon Road.  The 

western portion of the property abuts a residentially developed property.  The parcels south and north 

of the subject parcel are undeveloped.  East of the site, across Mount Elon Church Road, are 

residentially developed parcels. 

 

According to the applicant, the entrance for the proposed borrow pit be along Mount Elon Church Road, 

“…where it provides adequate site distance for trucks ingress and egress.”  The borrow pit operation is 

proposed to cause, “…up to 17 dumps trucks a day on Harmon Road during active operations.”    
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The applicant is required to conform to the requirements of section 26-152 (d) (3).  Meeting these 

requirements should demonstrate that the establishment of the borrow pit is warranted and should assist 

in minimizing the impact of a borrow pit on the surrounding area.   

 

If granted approval, the South Carolina Department of Health and Environmental Control will impose 

additional provisions on the operation of the borrow pit. 

 

Also, if granted approval, the proposed project will be subject to site plan review, which will entail a 

review from the following Richland County Departments: 

  

• Planning 

• Building 

• Public Works 

• Fire Marshal 

 

Staff recommends disapproval for this request.  The applicant has not identified a specific project for 

the borrow pit.       

 

If the Board of Zoning Appeals grants the request, it is staff’s recommendation that the following 

stipulations be applied to the approval: 

1. Prior to any land disturbance of the subject site, a plat identifying the 10 acre tract must 

be submitted to the Planning Department; and 

 

CONDITIONS:   

Section 26-56 (f) (3) 

Conditions: In granting a special exception, the board of zoning appeals may prescribe conditions and 

safeguards in addition to those spelled out in this chapter. The board of zoning appeals may also 

prescribe a time limit within which the special exception shall be begun or completed, or both. All 

conditions placed on the project by the board of zoning appeals shall be incorporated into such project. 

 

OTHER RELEVANT SECTIONS:   

N/A 

 

CASE HISTORY:   

No record of previous special exception or variance request. 

 

ATTACHMENTS:   

 Application 

 PowerPoint presentation 

 Application letter 
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 2 June 2021 
Board of Zoning Appeals 

 
 
 

REQUEST, DISCUSSION AND RECOMMENDATION 
 

CASE:   

ZV21-003 Variance 

 

REQUEST:   

The applicant is requesting the Board of Zoning Appeals to grant a variance to exceed the maximum 

height for a fence in the Residential Single-Family Low Density (RS-LD) district. 

 

GENERAL INFORMATION:   

Applicant: William and Kathy Hall 

 TMS:  05182-02-12  

 Location:  104 Shellywood Lane, Columbia, SC 29212 

 Parcel Size:  .56± acres 

 Existing Land Use:  Residential.  

Proposed Land Use:  The applicant proposes a establish a privacy fence in the rear and side yards 

                                    which will exceed the maximum height by one (1) foot.                                

 Character of Area:  The area is residentially developed.   

 

ZONING ORDINANCE CITATION:   

Section 26-33 (a) (2) of the Land Development Code empowers the Board of Zoning Appeals to 

authorize upon appeal in specific cases such variance from the terms of this chapter as will not be 

contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions 

of this chapter would result in an unnecessary hardship. Such appeals shall be made in accordance with 

the procedures and standards set forth in Sec. 26-57 of this chapter. 

 

CRITERIA FOR VARIANCE:   

Standard of review.  The board of zoning appeals shall not grant a variance unless and until it makes 

the following findings: 

 

a. That there are extraordinary and exceptional conditions pertaining to the particular  piece of       

    property; and 

 

b. That these conditions do not generally apply to other property in the vicinity; and  

 

c. That because of these conditions, the application of this chapter to the particular piece of  

    property would effectively prohibit or unreasonably restrict the utilization of the property; and 

     

d. That the authorization of a variance will not be of substantial detriment to adjacent  property or to  

    the public good, and the granting of the variance will not harm the  character of the district. 

 

 

DISCUSSION:    

The applicant is requesting a variance to allow the constructed fence, located in the rear and side yards 

to remain at its eight (8) foot height.  The maximum height for a fence in the rear and side yard is seven 

(7) feet, per section 26-172 (b) (5) of the Richland County Land Development Code (LDC).    

 

According to the applicant, the granting of the variance will grant “us the necessary level of security 

for us and our guest, as well.”      
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Staff believes that the subject parcel does not meet all of the criteria required for the granting of a 

variance.  Staff recommends that the request be denied.  According to the standard of review, a variance 

shall not be granted until the following findings are made: 

 a. Extraordinary and exceptional conditions 

Staff was unable to determine that extraordinary and/or exceptional conditions apply to the 

subject parcel.   

 

 b. Conditions applicable to other properties 

 

 c. Application of the ordinance restricting utilization of property 

Applying the standards of section 26-172 (5) (c) would not restrict the utilization of the 

property. 

 

      d. Substantial detriment of granting variance 
Staff is unable to determine if there would be substantial detriment to the surrounding 

properties if the variance is granted.   

 

CONDITIONS:   

26-57(f)(3) 

Conditions. In granting a variance, the board of zoning appeals may attach to it such conditions 

regarding the location, character, or other features of the proposed building, structure or use as the 

board of zoning appeals may consider advisable to protect established property values in the 

surrounding area, or to promote the public health, safety, or general welfare. The board of zoning 

appeals may also prescribe a time limit within which the action for which the variance was sought shall 

be begun or completed, or both. 

 

OTHER RELEVANT SECTIONS:   

26-57 (f) (1) Formal review. 

(1)  Action by the board of zoning appeals. Upon receipt of the application for a variance request from 

the planning department, the board of zoning appeals shall hold a public meeting on the proposed 

variance request. Any party may appear in person or be represented by an authorized agent. In 

considering the application, the board of zoning appeals shall review the application materials, the staff 

comments and recommendations, the general purpose and standards set forth in this chapter, and all 

testimony and evidence received at the public hearing. After conducting the public hearing, the board 

of zoning appeals may: 

  

a. Approve the request; 

 

b. Continue the matter for additional consideration; or 

 

c. Deny the request. 

 

Any approval or denial of the request must be by a concurring vote of a majority of those members of 

the board of zoning appeals both present and voting. The decision of the board of zoning appeals shall 

be accompanied by written findings that the variance meets or does not meet the standards set forth in 

the Standard of Review. The decision and the written findings shall be permanently filed in the planning 

department as a public record. The written decision of the board of zoning appeals must be delivered 

to the applicant. 

 

Sec. 26-172 (b) (5).  

 (5) Projections into required yards.  The general definition of yards is set forth 

in Section 26-22 of this chapter. However, the general definition will be construed 

subject to the following exceptions and interpretations: 
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a. Objects specifically excluded.  Those objects that are specifically excluded 

from the definition of a structure under Section 26-22 shall not be subject 

to regulation as an interpretation of the definition of yard.    

 

b. Steps and open porches.  Steps and open porches without roofs shall be 

allowed in any required yard to within five (5) feet of an adjoining property 

line. Decks, whether covered or uncovered, do not fall within this 

exemption and must meet all applicable yard requirements. 

 

c. Screening or retaining walls and fences.  Screening or retaining walls and 

fences may be permitted in a required yard upon the determination of the 

planning department that the fence or wall: 

 

1. Does not impede site vision clearance for driveways or roads. 

 

2. Does not include gates that swing outward into sidewalks or 

public rights-of-way. 

 

3. Front yard fences may not exceed four (4) feet in height. 

 

4. Fences and walls shall not exceed seven (7) feet in height when 

located in the required side and rear yards; provided, however, 

retaining walls are excluded from this limitation. 

 

d. Architectural features.  Eaves, cornices, gutters, or other minor 

architectural features projecting less than twenty-four (24) inches from the 

main portion of a building shall be allowed to project into any yard.  

 

e. Canopy/awning projections.  Canopies or awnings covering windows, 

doors, or other openings of commercial or industrial uses shall be allowed 

to project forty-eight (48) inches into required front yards provided they 

do not constitute a substantial impediment to visibility across such yards 

which would contribute to the creation of a traffic hazard, and further that 

such projection would not interfere with public use of any adjacent 

sidewalk and/or public road. 

 

f.   Service station and convenience store canopy projections.  Service station 

and convenience store gasoline island canopies may be located in the front 

yard setback, provided that no equipment or part of the canopy is located 

closer than fifteen (15) feet to a road right-of-way line.   

 

g. At-grade impervious surfaces.  At-grade impervious surfaces, such as 

patios, shall be allowed to encroach into the side or rear yards.  In no case, 

shall such surfaces be located closer than five (5) feet to a side or rear 

property line. Driveways are not included in this category and may 

encroach upon front side or rear yards. 

 

 

CASE HISTORY:   

  None 

 

ATTACHMENTS:   

 Plat 

 Application 
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Richland County Government Phone (803) 576-2180 

2020 Hampton Street                        Fax (803) 576-2182 
Columbia, SC 29204 
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